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1. EXECUTIVE SUMMARY 

 
The Aboriginal Legal Service of Western Australia Limited (‘ALSWA’) submits that there are 

serious issues with the way the Corruption and Crime Commission (‘CCC’) approaches 

findings of serious misconduct. In particular, ALSWA is concerned that: 

(a) as a threshold issue, the CCC adopts an unnecessarily narrow and restrictive 

interpretation of what behaviour it considers constitutes ‘serious misconduct’; 

(b) in circumstances where the CCC forms a view of serious misconduct or a suspicion of 

serious misconduct, it rarely takes any concrete actions to address this misconduct; 

(c) public sector agencies, namely the WA Police Force (‘WA Police’), often ignore 

recommendations made by the CCC and the CCC lacks adequate enforcement powers 

to take further action; and  

(d) outcomes reached by different public sector investigative agencies and the CCC are 

inconsistent and demonstrate systemic issues with the investigation of incidents of 

serious misconduct across the public sector.  

All of these issues seriously undermine the CCC’s role as the only ostensibly independent 

oversight body for a number of key government agencies, including the WA Police Force (‘WA 

Police’).  

2. ABOUT THE ABORIGINAL LEGAL SERVICE OF WESTERN AUSTRALIA LIMITED 

 
ALSWA is a community-based organisation which was established in 1973. ALSWA aims to 
empower Aboriginal and Torres Strait Islander people and advance their interests and 
aspirations through a comprehensive range of legal and support services throughout Western 
Australia. ALSWA aims to: 

• Deliver a comprehensive range of culturally-matched and quality legal services to 
Aboriginal people throughout Western Australia; 

• Provide leadership which contributes to participation, empowerment and recognition of 
Aboriginal people as the First Peoples of Australia; 

• Ensure that government and Aboriginal people address the underlying issues that 
contribute to disadvantage for Aboriginal people on all social indicators, and implement 
the relevant recommendations from the Royal Commission into Aboriginal Deaths in 
Custody; and 

• Create a positive and culturally matched work environment by implementing efficient 
and effective practices and administration throughout ALSWA. 

ALSWA uses the law and legal system to bring about social justice for Aboriginal people as a 
whole. ALSWA develops and uses strategies in areas of legal advice, legal representation, 
legal education, legal research, policy development and law reform. 

ALSWA is a public company limited by guarantee with a Board comprised of Aboriginal people 

from across the State. ALSWA provides legal advice and representation to Aboriginal people 

in a wide range of practice areas including criminal law, family law, child protection, civil law 
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and human rights law. These services are available throughout Western Australia via 11 

regional and remote offices and one head office in Perth.  

3. THE INQUIRY AND TERMS OF REFERENCE  

 
The Joint Standing Committee on the Corruption and Crime Commission (‘Committee’) has 

commenced an inquiry titled ‘What happens next? Beyond a finding of serious misconduct’ 

(‘Inquiry’) with the following terms of reference: 

The committee will inquire into what happens after a public officer is found to have 
engaged in serious misconduct including: 
 
1.  Disciplinary and other sanctions imposed by departments, local government, 

the Western Australia Police Force and other authorities 
 
2.  Unexplained wealth and criminal benefits proceedings initiated by the 

Corruption and Crime Commission 
 
3. Criminal prosecutions arising from serious misconduct investigations including 

prosecuting arrangements, challenges and outcomes 
 
4.  The roles of the Corruption and Crime Commission, Public Sector Commission, 

departments, local government, the Western Australia Police Force and other 
authorities in taking action, oversighting and/or reporting the above outcomes 

 
6.  Measures to improve the effectiveness, transparency and/or oversight of the 

above. 
 

The Inquiry follows on from the Committee’s 2020 Inquiry into the CCC’s oversight of police 

misconduct investigations (‘2020 Inquiry’). ALSWA made extensive written and oral 

submissions to the 2020 Inquiry about the failures of the CCC to properly investigate incidents 

of excessive force by WA Police officers, in particular in relation to the use of police dogs.  

4. BACKGROUND TO ALSWA’S SUBMISSION 

4.1  Structure of this submission 

 
ALSWA’s extensive experience in representing Aboriginal and Torres Strait Islander peoples 

throughout the state of Western Australia on a daily basis as well as its longstanding research 

and expertise has informed this submission.  

Wherever possible, ALSWA refers to case examples to provide evidence of the views 

expressed in this submission. Extremely busy and passionate ALSWA lawyers have provided 

these case examples. Many more examples exist but the timeframe coupled with the 

enormous workload of ALSWA lawyers has made it impossible to provide more at this stage. 

ALSWA asks the Committee to view the case examples included in this submission as a 
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‘sample’ of cases rather than as the only evidence of the various problems discussed. ALSWA 

can provide further information and supporting documents, if required.  

4.2 Historical context  

 
Any discussion of the way public oversight bodies engage with the Aboriginal community must 

begin with an understanding of the historical and cultural context.  

As the Committee is aware, Aboriginal people are often overrepresented in dealings with public 
authorities, especially within the criminal justice system. Western Australia has the highest rate 
of overrepresentation of Aboriginal and Torres Strait Islander adults and juveniles in the 
criminal justice system. As the Australian Law Reform Commission (‘ALRC’) observed, 
Aboriginal and Torres Strait Islander people represent 3% of the population but constitute 27% 
of the adult prisoner population across the nation.1 However, in Western Australia Aboriginal 
and Torres Strait Islander people make up almost 40% of the adult prisoner population and 
73% of the juvenile detention population. Aboriginal and Torres Strait Islander women are also 
grossly overrepresented; as at 31 March 2017, 46% of female prisoners were Aboriginal or 
Torres Strait Islander women (compared to 34% nationally).2  
 
Many of ALSWA’s clients experience socio-economic disadvantage, a continuing negative 
impact of colonisation and dispossession, trauma from the stolen generations, 
intergenerational trauma, substance abuse, homelessness and overcrowding, lack of 
education, and physical and mental health issues. These factors can underpin people’s 
enmeshment in the criminal justice system.   

ALSWA clients also experience structural bias and discriminatory practices within the justice 
system itself. The impacts of bias and discrimination are reflected in over-policing, lack of 
culturally appropriate programs in the community and in prison, mandatory sentencing, 
punitive bail laws, insufficient resourcing of Aboriginal-specific legal services and lack of 
interpreters in Aboriginal languages.    

It is against this important background that hundreds of clients have sought ALSWA’s 

assistance with complaints against public agencies, including complaints to the CCC about 

incidents of serious misconduct involving public officers. 

4.3 ALSWA’s state government accountability work 

 
State government accountability is one of ALSWA’s primary areas of practice, in particular 

accountability matters relating to the WA Police Force (‘WA Police’), WA prisons, and other 

public agencies such as the Public Transport Authority (‘PTA’), all of which fall under the 

jurisdiction of the CCC. As part of this work ALSWA regularly assists clients in making 

complaints about incidents of serious misconduct involving public officers to the CCC. ALSWA 

also regularly submits complaints to other investigative bodies that operate alongside the CCC, 

such the Police Conduct Investigation Unit (‘PCIU’), the Internal Affairs Unit (‘IAU’), the 

Professional Standards Division of the Department of Justice and the Integrity and 

                                           
 

1 Australian Law Reform Commission (ALRC), Incarceration Rates of Aboriginal and Torres Strait Islander Peoples, Discussion 
Paper (July 2017) [1.30].  
2 Western Australian Department of Corrective Services, Adult Prisoners in Custody Quarterly Statistics March Quarter 2017; 
Young People in Detention Quarterly Statistics March Quarter 2017.  
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Investigations Division at the Public Transport Authority. ALSWA also conducts civil litigation 

matters that arise from these complaints.  

The majority of ALSWA’s state government accountability practice focuses on complaints and 

litigation against the WA Police. The primary focus of this submission will therefore be in 

relation to the CCC’s role in investigating and overseeing complaints made in relation to 

serious misconduct by WA Police officers. 

ALSWA notes that the CCC is the only ostensibly independent body with direct oversight over 

the WA Police. The investigations of the PCIU and IAU are all carried out by serving police 

officers. It is also important to note that in the case of the PCIU, investigations are ordinarily 

carried out by senior officers located in the same geographical region in which the incident 

giving rise to the complaint arose. In smaller regional towns this means that the officers 

investigating a particular complaint often work closely with, and have close social connections 

outside of work with, the officers the subject of the investigation. ALSWA has repeatedly raised 

concerns about the issues of police investigating police and will continue to advocate for an 

independent and impartial police complaints system. As it stands, it is crucial that CCC, as an 

independent body, exercises a strong oversight and investigative function when it comes to 

the conduct of WA Police officers. 

4.4  Legislative framework 

 
The Corruption, Crime and Misconduct Act 2003 (WA) (‘CCM Act’) sets out the various 

functions of the CCC, which includes, relevantly, the ‘serious misconduct’ function. Pursuant 

to section 18 of the CCM Act, the CCC is empowered to receive allegations of serious 

misconduct, investigate those allegations, and make recommendations in relation to those 

allegations, as well as undertaking an oversight role in monitoring the way in which 

independent agencies act in relation to allegations referred to them by the CCC.   

Relevantly, under section 4 of the CCM Act, ‘serious misconduct’ is defined to include ‘police 

misconduct’ which is in turn defined to mean misconduct by a member or employee of the 

Police Force or reviewable police action. ‘Reviewable police action’ is defined in section 3 of 

the CCM Act as meaning any action taken by a member of the Police Force, an employee of 

the Police Department or a person seconded to perform functions and services for, or duties 

in the service of, the Police Department that — 

(a) is contrary to law; or 

(b) is unreasonable, unjust, oppressive or improperly discriminatory; or 

(c) is in accordance with a rule of law, or a provision of an enactment or a practice, that 

is or may be unreasonable, unjust, oppressive or improperly discriminatory; or 

(d) is taken in the exercise of a power or a discretion, and is so taken for an improper 

purpose or on irrelevant grounds, or on the taking into account of irrelevant 

considerations; or 

(e) is a decision that is made in the exercise of a power or a discretion and the reasons 

for the decision are not, but should be, given. 
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Part 3 of the CCM Act sets out the detailed processes and procedures to be followed by the 

CCC in investigating claims of serious misconduct. After assessing an allegation the CCC has 

powers under section 33 of the CCM Act to decide to: 

(a) investigate or take action without the involvement of any other independent agency 

or appropriate authority; or  

(b) investigate or take action in cooperation with an independent agency or appropriate 

authority; or  

(c) refer the allegation to an independent agency or appropriate authority for action; or  

(d) take no action. 

The CCC also has powers to review how other authorities deal with serious misconduct under 

section 41 of the CCM Act. Section 43 of the CCM Act then outlines the power of the CCC to 

make its own recommendations as to criminal prosecutions, disciplinary actions or other 

actions the CCC considers should be taken. 

5. CASES INVOLVING CCC INVESTIGATION OR OVERSIGHT AND FAILURES TO 

FIND SERIOUS MISCONDUCT 

 
As a threshold issue, ALSWA has serious concerns about the CCC’s approach to determining 

what behaviour constitutes ‘serious misconduct’ under the CCM Act.  

As the below case studies demonstrate, the CCC has adopted an unduly restrictive 

interpretation of what it considers to be ‘serious misconduct’. In ALSWA’s experience, very few 

incidents have been deemed to fall within the CCC’s jurisdiction despite these incidents often 

involving serious instances of excessive use of force by WA Police officers. These incidents 

are often unlawful in addition to being unfair and oppressive, and therefore clearly fall within 

the definition of ‘reviewable police action’ under the CCM Act. In ALSWA’s view, the CCC’s 

restrictive approach is not supported by its enabling legislation and severely undermines the 

CCC’s role as an independent investigative and oversight body.   

Case Study W 

 
In July 2016, a 15-year-old boy, W, was at his aunt's house. Police attended looking for 

someone else. W fled the property when he saw police approaching because he had an 

outstanding warrant. Once W left the property he saw an officer with a police dog who yelled 

'Stop!'. W said 'I'm W, I'm 15. I've only got a warrant, what's why I ran'. He lay on the ground 

and put his arms above his head. The officer yelled 'Too late [different name]’ and released 

the dog he was holding. The dog bit W on his right knee and began to shake and drag him. 

The attack lasted about two minutes. W was taken to hospital. He received multiple superficial 

lacerations and a deeper laceration about 4cm long down to the muscle on his right thigh. The 

wounds were cleaned and sutured. W still experiences nerve pain and difficulty walking quickly 

or running. He had to stop playing elite basketball and football. He now has a serious fear of 

dogs. The incident was captured on CCTV. 

On 27 July 2020 ALSWA submitted a complaint to the CCC and PCIU on behalf of W, arguing 

that the use of the dog against W was unnecessary and excessive in the circumstances. The 

CCC found that it was unable to form a reasonable suspicion of serious misconduct because 

it did not identify sufficient information to suggest the force used was excessive or in breach of 
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governing legislation and policies. PCIU found there was insufficient evidence to support W’s 

allegations.  

On 22 February 2021 ALSWA sent a letter to the Parliamentary Inspector of the CCC, raising 

concerns about the CCC’s findings. The Parliamentary Inspector found that the CCTV footage 

did not support a finding of serious misconduct. 

In ALSWA’s view, this matter involves the flawed exercise of discretion by the CCC. The 

conduct of the WA Police in allowing a police dog to maul a defenceless 15-year-old Aboriginal 

child was manifestly unlawful and clearly fell within the definition of serious misconduct under 

the CCM Act. 

Case Study L 

 
In 2016, a 20-year-old man, L, was in custody at Acacia Prison.  Between the end of 2016 and 

mid-2017, a female prison officer made sexual remarks to L and sexually assaulted L on three 

separate occasions. 

In September 2018 ALSWA reported the matter to the Sex Assault Squad of the WA Police on 

behalf of L. WAPOL advised that there was insufficient evidence to prefer any charges.  

On 7 December 2018 ALSWA submitted a complaint to the CCC on the basis that the conduct 

of the prison officer constituted serious misconduct, as the prison officer had taken advantage 

of her position as a prison officer to the detriment of L and had committed an offence which 

carried a penalty of 2 or more years’ imprisonment.  

On 22 January 2019 the CCC issued a cursory response in which it stated that it was unable 

to form an opinion of serious misconduct on the information provided. 

On 10 June 2021 ALSWA referred the matter to the Parliamentary Inspector of the CCC for 

further review. The Parliamentary Inspector found that he could not identify any flaws in the 

procedures the CCC used to deal with this complaint and that in any event, the prison officer 

was no longer employed as a public officer and therefore fell outside of the CCC’s jurisdiction.  

In ALSWA’s view, the conduct of the prison officer clearly constituted serious misconduct, and 

the CCC’s failure to take any further action on the matter was unreasonable. Put another way, 

uncorroborated complaints of sexual assault made to police routinely result in criminal charges 

being preferred, regardless of the circumstances or status of the complainant. There was no 

cause for the CCC to take a different approach with this matter.   

Case Study H 

 
In November 2017, a 9-year-old boy, H, and a friend (also 9 years old) were playing in the 

clubroom at a local football club. They had broken two locks and a window to enter and H’s 

friend had taken a can of soft drink.  

 

WA Police officers attended with a police dog on a long leash and H was bitten by the dog. He 

fell over, then it grabbed his leg and dragged him along the floor. The boys were then taken 

outside, asked for their names, ages, parent’s names and where they lived. They gave the 

answers and then H was put in the caged area of the police car and taken to the station where 

he was collected by his parents who took him to the hospital where he received treatment for 

minor injuries and bruises.  
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On 21 March 2018 ALSWA submitted a complaint to the CCC and the PCIU on behalf of H, 

emphasising the excessive force used by the WA Police officers and the fact that at the time 

H was extremely young and under the age of criminal responsibility. The complaint also raised 

concerns around the WA Police photographing H without his parents’ consent, and 

unreasonably transporting him to a police station instead of to his home. The CCC issued a 

cursory response noting that it was unable to form an opinion of serious misconduct. The PCIU 

found that the use of the dog and other conduct of the WA Police in relation to the incident was 

lawful and appropriate in the circumstances. 

 

On 11 June 2021 ALSWA sent a letter to the Parliamentary Inspector of the CCC, raising 

concerns about the CCC’s findings. The Parliamentary Inspector ultimately found that although 

he had concerns about the manner in which the relevant police officers interacted with H, the 

conclusions reached by the CCC were open on the evidence before it.   

 

In ALSWA’s view, the use of the police dog and other conduct against H, a 9-year-old boy 

under the age of criminal responsibility, was excessive and unlawful and plainly should have 

been considered to fall within the CCC’s jurisdiction.  

Case Study C 

 
In 2017 a 15-year-old boy, C, was riding a bicycle in a regional town when a police car 

approached from behind and pulled over beside him. The police officer suspected that the 

bicycle was stolen; a suspicion which was later unsubstantiated. C stopped, dropped the 

bicycle and began to run away. He was set upon by a police dog which ran towards C and bit 

him on his right buttock. He was taken to hospital for treatment. C was charged with Disorderly 

Conduct in relation to his behaviour post-dog bite, and stealing and trespass for an unrelated 

incident.  

On 1 June 2021 ALSWA submitted a complaint to the PCIU and to the CCC on behalf of C on 

the basis that the dog handler used excessive force by using the police dog to bite C resulting 

in serious injuries. The CCC responded to ALSWA’s complaint on 14 October 2021 and 

advised that the CCC was unable to form a reasonable suspicion of serious misconduct 

because there was limited information available to indicate a reasonable likelihood that any 

conduct enlivening the Commission’s jurisdiction had occurred. ALSWA are yet to receive an 

outcome from PCIU’s investigation.   

In ALSWA’s view, the conduct of the police officer in C’s case was excessive and unlawful and 

amounted to serious misconduct as defined in the CCM Act. The response ALSWA received 

from the CCC was disappointing and involved a failure to recognise the seriousness and the 

demonstrated prevalence of police dog bite incidents involving Aboriginal people in WA. 

Case Study J 

 
In 2018 a 14-year-old boy, J, was with friends at a metropolitan train station. WA Police officers 

were responding to a nearby burglary and had tracked a stolen iPhone to the same station. A 

police dog handler who arrived at the station saw J and his friends and began to exit his vehicle. 

J and his friends ran away. J ran into the backyard of a house in a nearby suburban area and 

hid under a table concealed by a tarpaulin. 

The dog handler entered the yard with his dog and J heard him say ‘get him’ and ‘find him boy’. 

J was too frightened to show himself. As the handler moved past the table the police dog found 
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J and bit him on his lower back near his left kidney. J was in significant pain and begged the 

police officer to take the dog off him, which he did after some seconds had passed. J suffered 

a laceration of approximately 8 centimetres long and puncture wounds and was treated at 

hospital. J still has scarring, does not like to think about the incident and is more afraid of dogs 

then he was previously.  

On 16 November 2020 ALSWA submitted a complaint to the PCIU and the CCC on behalf of 

J, on the basis that the dog handler used excessive force by way of a police canine bite 

resulting in serious injuries. The PCIU found there was insufficient evidence to support the 

allegations, in part because J (then just still 16 years old) was unable to be interviewed about 

the matter. The CCC found that it was unable to form a reasonable suspicion of serious 

misconduct in J’s case because the CCC’s inquiries were unable to identify sufficient 

information to suggest the WA Police had used excessive force. 

On 1 October 2021 ALSWA sent a letter to the Parliamentary Inspector of the CCC raising 

concerns about the CCC’s findings. The Parliamentary Inspector found that it was open to the 

CCC to make those findings. 

In ALSWA’s view, the use of a police dog to bite a 14-year-old boy was plainly excessive and 

unlawful and therefore amounted to serious misconduct in the CCM Act.  

Case Study A 

 
In 2019 a 17-year-old boy, A, was arrested on suspicion of burglary and theft in a regional 

town. A has significant impairments from FASD and tried to run from police out of fear due to 

previous adverse interactions with the police. A tried to climb over a fence. Police officers 

pulled him down and pushed him onto the ground, face-down. A had no shirt on and his skin 

was pressed against hot cement.  

An officer then punched A in the back of his head, behind his left ear. A second officer hit him 

a further three or four times in the head while he was on the ground. Some of these blows 

caused A’s head to slam into the ground.  

A suffered cuts to his head and began to bleed. He was first taken to the police station and 

then to hospital. His hospital notes recorded that the A had sustained a small haematoma on 

his left parietal scalp and a laceration to his right ear, requiring six sutures. The police records 

also record that A was hit in the head during the arrest and was dizzy and had blurry vision at 

the station.  

On 18 November 2020 ALSWA submitted a complaint to the IAU on behalf of A on the basis 

that police officers used excessive force against him in his arrest, resulting in a serious head 

injury. The IAU found there was insufficient evidence to support A’s allegations and that the 

officers had acted in accordance with the WA Police Force regulations and Code of Conduct. 

On 28 June 2021, ALSWA sent a further complaint to the CCC in relation to A’s arrest, as part 

of the CCC’s role in overseeing WA Police misconduct matters. The CCC found that it was 

unable to form a reasonable suspicion of serious misconduct in A’s case because the CCC’s 

inquiries were unable to identify any information that corroborated the allegations. 

In ALSWA’s view the conduct of the police officer in A’s case was excessive and unlawful and 

therefore amounts to serious misconduct under the CCM Act. There was clear evidence in A’s 

medical records and police records that A suffered serious injury in the course of his arrest 

and in ALSWA’s view the CCC’s response that there was insufficient information is 

unreasonable. 
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Case Study K 

 
In June 2019, a 20-year-old man, K, was attempting to steal alcohol from Dan Murphy’s. Two 
officers apprehended K and one of the officers took K to the ground and subdued him. The 
officer then hit K in the back of the head at least three times. The incident was captured on 
CCTV. When K was then taken to the police station he informed police officers that he had 
received a recent blow to the head. This was recorded in the custody handover records. 
However, police officers did not provide K with any medical treatment.  
 
On 20 May 2019, ALSWA submitted a complaint to the IAU. ALSWA were never provided with 
a formal response but were told verbally over the phone that the complaint was 
unsubstantiated. On 20 May 2021 ALSWA submitted a complaint to the CCC. On 21 June 
2021, the CCC responded that it was unable to form a reasonable suspicion of serious 
misconduct. 
 
In ALSWA’s view, the CCTV footage provides clear and objective evidence that WA Police 
acted in a way that was excessive and unlawful.  

Case Study B 

 
In 2018 a 13-year-old boy, B, was assaulted by police officers and unlawfully arrested at the 

office of the Department for Child Protection and Family Support in a regional town. As a result 

of the incident B was charged with two counts of assaulting a public officer. During a trial for 

the client’s criminal matters the Magistrate found that the police officers had acted unlawfully 

in pushing and touching B and had then unlawfully arrested him. The Magistrate also made 

adverse comments about the involvement of the officers in witness coaching and the fact that 

the evidence they presented was incorrect and inaccurate. B was acquitted of all charges. 

On 2 September 2018 ALSWA submitted a complaint to the IAU and to the CCC on behalf of 

B. The IAU investigation found that no criminal allegations against the officers could be 

substantiated but that disciplinary action would be taken against them.  

By letter dated 25 February 2020 ALSWA was advised that the CCC would conduct an 

independent review into the outcome of the IAU investigation.  On 20 April 2020, without 

informing ALSWA nor B, the CCC tabled a report in parliament of its review of the investigation, 

along with an anonymised version of the CCTV footage of the incident. On 28 April 2020 

ALSWA wrote to the CCC expressing its concerns over the release of the footage without 

advance notice to ALSWA or to B, who was still only 15 years old at the time.   

The CCC’s report found that inconsistent reasoning was used in the criminal and disciplinary 

investigations to support not charging one of the officers with assault, whilst finding he had 

used unnecessary force against B. At paragraph 70 of the report, the CCC noted that they 

were of the view that criminal proceedings for assault should have been instituted and the 

matter resolved in court. ALSWA made subsequent enquiries with the CCC as to the decision 

not to charge the officer and was advised in a letter dated  22 December 2020 that the CCC 

had made no findings of serious misconduct and that the CCC had made no formal 

recommendations, and whilst the report noted the CCC’s view that proceedings for criminal 

assault should have been instituted, a decision to commence criminal proceedings against any 

person involved in the incident ultimately remained a matter for the WA Police.  

WA Police adhered to its original position and refused to institute criminal proceedings against 

the officers. 
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In ALSWA’s view, this case study reflects a profoundly flawed approach by the CCC. Despite 

making adverse findings in respect of the investigation into the incident involving B, the CCC 

made no finding of serious misconduct, made no formal recommendations, and took no further 

action in respect of its conclusion that criminal proceedings should have been instituted. As a 

result, nothing came of the CCC investigation. In particular, B was left with a situation that he 

was acquitted of criminal charges, the CCC had found that he was the victim of criminal  

conduct at the hands of police, but nothing was done. In addition, there were no substantive 

consequences whatsoever for the clear failings of the WA Police Force in relation to their 

investigation of the matter.  

Case Study X 

 
In early 2020, a woman in her 30s, X, was riding her bike along the street without a helmet on. 

As she moved through a fence into a nearby property, an officer approached her and asked 

for her identification. X explained she did not have her ID with her and attempted to move 

away. The officer asked her to come outside the fence. The officer then told her ‘I’ve got a dog, 

don’t make me get the boy out’. He then told her that if she did not come with him he would 

‘grab’ her and took hold of her arm and escorted her outside of the property. A struggle ensued 

during which a police dog was released from the police wagon. The officer yelled to the dog to 

‘get her’ and threatened her ‘if you are going to keep fighting, he’s going to get you’.  The dog 

then bit X on the right arm causing a large puncture wound so deep that bicep muscle was 

visible. The injury was by any measure gruesome. X was hospitalised for three days as a result 

and now has issues with a loss of feeling in her right arm as well as flashbacks and nightmares 

in connection with the incident. X has also experienced depression since the incident and has 

been prescribed medication to treat this depression.  

X was charged with failure to provide personal details, obstructing a public officer and 

assaulting a public officer in connection with the incident. X pleaded not guilty and was 

acquitted of all three charges after a trial. The Magistrate found there was no lawful basis for 

the request for X’s personal details under the Criminal Investigation (Identifying People) Act 

2002 (‘CIIP Act’) and that the detention and manhandling of X constituted unlawful assault.  

On 16 August 2021 ALSWA submitted a complaint to the CCC, and on 15 December 2021 

sent the same complaint to the PCIU. The IAU took carriage of the police investigation and by 

letter dated 1 July 2022 advised that the matter will be dealt with under the WA Police Force 

Managerial Disciplinary framework.  

On 27 May 2022 the CCC responded to X’s complaint. The CCC acknowledged that there was 

a breach of the of the CIIP Act, but that the officer involved did not engage in any act which 

constitutes serious misconduct under the CCM Act. The CCC found that the release of the dog 

was accidental, not deliberate and that the officer endeavoured, albeit unsuccessfully, to 

restrain the dog before it attacked X.  

These findings are wholly inconsistent with the evidence before the CCC. Although the 

Magistrate accepted that the initial release of the dog from the police van may have been 

accidental, the Magistrate did not make any factual findings as to the subsequent conduct of 

the officer in deploying the dog to bite X (except to find that it was unlawful). During cross-

examination at the trial it became apparent that the officer’s initial command of ‘get her’ was 

not the correct emergency recall command, and that the correct command would have been 

‘heel’. The body worn camera footage also records the dog handler subsequently threatening 

X with the dog, saying ‘if you keep fighting he’s going to get you’. He then directly commanded 

the dog to bite X, shouting ‘get her, hold her’, at which point you can hear X screaming out in 
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extreme pain and distress. The dog handler then said ‘good boy’ and ‘hold her buddy, hold 

her’, and the dog continued to bite down on X for at least 40 seconds until the dog handler 

called the dog off and handcuffed her.  

The CCC’s characterisation that the ‘officer endeavoured, albeit unsuccessfully, to restrain the 

dog before it attacked [X]’ gives the wholly erroneous impression that the entirety of the incident 

was an accident, when the use of force against X was plainly intentional. In addition, as 

stressed by the Magistrate, the failure of the police officer to comply with the CIIP Act means 

that the officer acted unlawfully and that all further conduct thereafter was also unlawful. It is 

hard to imagine a more egregious example of serious misconduct by a police officer in the face 

of alleged offending which was trivial in the extreme.  

ALSWA intends to raise this matter with the Parliamentary Inspector of the CCC for his further 

review. 

Case Study T 

 
In June 2021, a 56-year-old Aboriginal woman, T, from a small regional town, was caring for 
her 8-year-old grandson J, as J’s mother had gone to hospital in Perth. At approximately 
9:20am, T and J were asleep in a bedroom in T’s house. WA Police officers suddenly entered 
the room, saying ‘Where’s J? Come on J, get up’. One of the officers jumped up on to J’s bed 
and pulled him out of bed, saying ‘Come on J, you have to go to school’. T requested the 
officers leave and allow her to get J ready for school, which they eventually did. J was 
distressed by the incident, and continued to ask T about it in the days following, asking what 
he had done wrong to deserve police treating him that way. 
 
ALSWA submitted a complaint to WA Police and the CCC. The CCC referred the complaint 
directly to WA Police for investigation, making no comment about whether it considered the 
conduct constituted serious misconduct. WA Police determined that the officers had been 
acting ‘in good faith and intention’, despite having no lawful authority to enter the house or 
touch J.  
 
No criminal charges were preferred against the officers, nor was there any managerial 
intervention beyond a ‘de-brief session’ with the officers.  
 
ALSWA raised its dissatisfaction with the outcome from WA Police with the CCC but the CCC 
declined to take any further action in the matter despite the fact that it was clear that the WA 
Police had acted unlawfully.  

The CCC’s thematic review into the use of police dogs  

 
As noted above, during the Committee’s 2020 Inquiry into the Western Australian Corruption 

and Crime Commission’s Oversight of police conduct investigations, particularly allegations of 

excessive force, ALSWA made extensive submissions in relation to the failures of the CCC to 

provide adequate oversight of incidents of excessive force by police officers, in particular 

incidents involving serious injuries caused by the deployment of police dogs. As a result, the 

Committee recommended that the CCC undertake an audit of dog bite incidents to determine 

whether the use of force was justified and adequately reported by the WA Police. 

As part of its response to this recommendation, the CCC’s Oversight Team conducted a 

‘thematic review’ of the deployment of police dogs and published a report of its findings on 11 

May 2022. 
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As part of its review, the CCC reviewed 14 notifications in relation to the use of police dogs in 

the 2020-2021 financial year. In relation to four of the matters the CCC found it could not form 

any suspicion of serious misconduct. All four of these matters were ‘historic matters’ taking 

place between 2016 and 2018 involving Aboriginal and Torres Strait Islander people. The CCC 

noted the age and vulnerabilities of the persons arrested but concluded that on the information 

available to the canine handlers, the deployment of the police dogs was reasonable in each of 

the circumstances and no reasonable suspicion of misconduct could be formed. The CCC 

dealt with this part of the review in several cursory paragraphs with no reference to the 

individual circumstances of each incident.  

In relation to five of the matters, the CCC formed a reasonable suspicion of serious misconduct 

and referred them to the WA Police for action. The CCC conducted a review of each of these 

matters. Two of the matters reviewed concerned complaints made by ALSWA on behalf of 

clients, one of which is Case Study G (referred to below). In respect of both complaints the 

CCC ultimately found that the conclusions of the WA Police were reasonable and open to be 

made.  

The CCC also found that that Aboriginal and Torres Strait Islander persons, including juveniles, 

are statistically over-represented as subjects in police dog use of force reporting. In the 2020-

2021 financial year, 61% of all police dog deployments concerned Aboriginal and Torres Strait 

Islander persons. The CCC found that it could not ‘identify any internal police procedures, 

practices or bias, which might account for this over-representation’, but noted that the 

overrepresentation was concerning and recommended that the WA Police undertake further 

analysis of the use of police dogs to explore and address the reasons for the higher 

representation of Aboriginal and Torres Strait Islander persons in police dog deployments. The 

WA Police undertook to review this issue. The CCC also noted its concerns that the 

deployment of police dogs was likely to cause serious injury, and recommended that the WA 

Police implement a specific WA Police Canine Unit Policy, Procedure and or/Guidelines. The 

WA Police advised that it was already going through a process to develop formal Canine Unit 

Standard Operating Procedures and Guidelines.  

ALSWA has been requesting that the CCC conduct a comprehensive review of the use of 

police dogs for many years. Whilst it is encouraging that the CCC produced a report and has 

made several recommendations on how to improve the use of police dogs, ALSWA remains 

concerned that the CCC has adopted an overly restrictive approach to acting on matters which 

clearly concern serious misconduct on behalf of WA Police officers, such as Case Study G 

(referred to below). ALSWA also notes that a review of 14 notifications made over a one-year 

period only is inadequate. ALSWA’s previous advocacy for a review has called upon the CCC 

to undertake a review akin to the CCC’s comprehensive report into the use of tasers or the 

review undertaken by the Crime and Misconduct Commission of Queensland into the use of 

police dogs, which covered an 8-year period.  ALSWA also notes that despite the CCC’s 

comments that the use of police dogs has improved in the last several years with recent 

changes to its training and policies, ALSWA’s experience is the opposite as it continues to 

receive complaints from clients which demonstrate a number of serious ongoing issues with 

the way police dogs are being used. ALSWA will shortly provide stakeholders, including the 

CCC, the WA Police and this Committee, with a discussion paper that examines these issues 

in more detail.  
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6. CASES IN WHICH THE CCC FINDS SERIOUS MISCONDUCT OR A SUSPICION 

OF SERIOUS MISCONDUCT BUT TAKES NO FURTHER ACTION 

 
This part of ALSWA’s submission will examine situations in which the CCC has found that 
there is serious misconduct or a suspicion of serious misconduct and the actions the CCC has 
taken to address that misconduct. The matters raised in this section primarily respond to points 
1, 3 and 4 of the Inquiry’s Terms of Reference. 
 
As noted above, after assessing an allegation, the CCC may decide to investigate or act with 
or without the involvement of any other independent agency or authority, may refer the 
allegation to an independent agency or appropriate authority for action, or may decide to take 
no further action. The CCC then has powers to review how other authorities deal with serious 
misconduct and to make its own recommendations as to criminal prosecutions, disciplinary 
actions or other actions the Commission considers should be taken.  
 
As set out above, ALSWA’s experience is that very few matters will be considered by the CCC 
to satisfy the threshold definition of ‘serious misconduct’. However, even in situations where 
matters do meet this threshold, ALSWA’s experience is that very little or no action is taken by 
the CCC.  

Case Study G 

 
In 2017 a man in his 30s, G, was on the street in a regional town after an argument with his 

girlfriend. G suffered from mental health issues and had been self-harming but was not armed. 

When police arrived, G stood up and it became apparent that he was covered in blood. G tried 

to walk away so one of the officer’s put his hand on G’s shoulder and advised he was under 

arrest. G said, ‘You can’t arrest me. I haven’t done anything wrong.’ He then flicked the officer’s 

hand away and continued to walk away. The officer removed the police dog from his car. G 

tried to walk past two other officers. Each of the other two officers took hold of G’s arm and 

one notified him that he was under arrest pursuant to the Mental Health Act 2014 (WA) (‘MHA’). 

After being held in the control of the other two officers the first officer released the dog. The 

dog took hold of G’s leg and caused deep lacerations. G required immediate medical attention.  

 

G was charged with obstructing a public officer and pleaded not guilty. After a trial G was 

acquitted on the basis that the use of the police dog in this instance was premature and 

excessive. The Magistrate also found that the officers had not properly followed the 

requirements of the MHA.  

 

In 2020 ALSWA submitted a complaint to the CCC on behalf of G, arguing that the use of the 

police dog in G’s apprehension under the MHA was excessive and referring to the comments 

of the Magistrate during G’s trial to the effect that the use of the dog was premature and 

constituted excessive force which rendered his arrest unlawful. The CCC formed a reasonable 

suspicion of serious misconduct and referred the matter to the WA Police for further 

investigation. The WA Police found that there was insufficient evidence to support G’s 

allegations. 

 

In its thematic review into the deployment of police dogs report published in May 2022, the 

CCC noted that the WA Police had advised that ‘while they accepted the Magistrate’s decision, 

they believed the concerns raised were in response to the limited evidence presented at trial, 

and that a more comprehensive prosecution case may have resulted in a different outcome.’  

The CCC went on to note that there were several issues with the investigation of G’s matter, 

including the lack of specific Canine Unit policies to define the use of police dogs and the lack 
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of any independent review of the incident. The CCC then noted that ‘irrespective of these 

concerns, on the evidence available to the CCC considers the conclusions reached by the WA 

Police were reasonable and open to be made. They were not clearly wrong or unreasonable.’  

 

In ALSWA’s view, the CCC’s conclusions are completely unsatisfactory. The CCC found clear 

deficiencies with the investigation by the WA Police and yet still failed to make any adverse 

finding in relation to the investigation. It was fanciful and perverse for WA Police to assert that 

a less than comprehensive prosecution could lead to a conclusion that there was insufficient 

evidence to conclude that they were was any wrongdoing by police. It was incumbent on WA 

Police to adduce all relevant evidence at the trial and any failing in this regard, leading to a 

failure to prove its case to the criminal standard, should not be used as basis to brush aside 

what was plainly unlawful conduct. Further, it is important to note that any decision by WA 

Police to institute disciplinary action and for the CCC to make a finding of serious misconduct 

did not require proof to the criminal standard.   

Case Study Z 

 
In 2019, a 13-year-old boy, Z, was arrested and taken to a regional police station. Z had a 

number of diagnosed neurological and psychological conditions, some of which were known 

to the officers at the time of his arrest. Upon his arrival at the police station, Z became 

distressed and dysregulated. CCTV footage captured a number of highly offensive and 

inappropriate comments made by police officers to Z including: ‘Are you demented?’, ‘Have 

you been abused as a child or something?’, ‘You’re a bit simple aren’t ya?’. Police officers 

charged Z with behaving in a disorderly manner in a police station and criminal damage 

(destruction of property) as a result of his behaviour at the police station. Z was later found not 

guilty of all the charges. The Magistrate found, based on expert medical evidence given at trial, 

that Z’s behaviour was attributable to his multiple impairments and diagnosed conditions.  

ALSWA, on behalf of Z, made a complaint to the IAU who found that the behaviour of two of 

the officers fell short of the WA Police Code of Conduct. However, IAU also found that there 

had been no breach of WA Police’s Disability Access and Inclusion Plan and that the criminal 

charges preferred against Z were appropriate. 

Following this, ALSWA wrote to the CCC to bring the matter to its attention pursuant to s 21AA 

of the CCM Act to assist the CCC to prevent police misconduct and as a report of serious 

misconduct pursuant to s 25 of the CCM Act. 

The CCC responded stating that it had formed the reasonable suspicion that misconduct may 

have occurred but that no further action would be taken, despite the fact that it was clear that 

the conduct of the officers was unreasonable and the incident had been captured on CCTV 

footage. 

Case Study Y 

 
On 1 February 2020, an 18-year-old man, Y, was arrested by WA Police for refusing to provide 

his details. He had no criminal record at the time. He was handcuffed and taken to a police 

station. At the station, when his handcuffs were being removed, Y spat in the officer’s face. 

The officer immediately punched Y in the face with such force that Y was flung back into the 

wall behind him. His head collided with the wall and he then fell onto a bench in the cell area. 

The officer then grabbed Y by the head in a rough manner and dragged him with force onto 

the floor of the Charge Room.  On the CCTV footage, Y appears to be unconscious and limp 

and lies on the floor for approximately 30 seconds while the officer shouts at him and then 
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applies handcuffs behind his back. Y is then forcefully pulled up from the floor with his arms 

yanked behind his back and is taken to a cell. 

The matter was the subject of a report by another officer who witnessed the incident and 

investigated by the IAU. ALSWA assisted the client in liaising with the IAU through its 

investigation. In November 2020 ALSWA was informed that the IAU had determined that there 

was no criminal culpability attributed to police actions and no breaches of the WA Police Force 

‘Use of Force’ Policy. It was determined that the actions of the officers involved were both 

legitimate and reasonable in the circumstances. 

In June 2021 the CCC advised ALSWA that it was conducting a review of this matter. In July 

2021, ALSWA wrote to the CCC on behalf of Y, raising concerns that the actions of the WA 

Police officer were excessive and amounted to unlawful assault.  

In December 2021 the CCC published a report which reviewed the actions taken by WA Police 

into two separate incidents of alleged excessive force by the officer, including the incident 

involving Y.  The scope of the CCC’s review was to assess the conclusions reached by WA 

Police and determine whether they were reasonably open.   

The CCC found that both investigations were inadequate and the findings made by the IAU 

were not reasonably open. In particular, the lines of enquiry explored by the IAU were limited 

and relied primarily on evidence available on WA Police systems and an interview with the 

officer involved. No contact was made with the officers who reported the incidents, other 

witnesses or the victims. Concerns were also raised about the failure by the officer to report 

use of force incidents involving the application of force to a person’s head (as a particularly 

vulnerable and high-risk area of the body) and the lack of investigation around further 

applications of force by the officer following the initial punch delivered by the officer against Y.  

Following its review, the CCC communicated its concerns and WA Police committed to re-

investigating both matters. In addition to reinvestigating those matters, the WA Police created 

an ‘early intervention file’ for the officer to analyse any behavioural concerns. Two additional 

use of force incidents involving the officer were identified as requiring further investigations 

(both of which happened following the two original investigations examined in the CCC report). 

The IAU informed the CCC that multiple allegations in respect of the officer’s actions in relation 

to all four incidents had been sustained. The matter was recommended for disciplinary 

proceedings under the Police Act 1892 (WA).  The Commission subsequently made two clear 

recommendations to the WA Police: 

1. To review the early intervention system to identify at risk officers and give support while 

offering other options such as retraining or reallocation of duties. 

2. To consider expanding the requirement to report use of force when empty hand tactics 

are used to the head or neck.   

WA Police refused to implement either recommendation made by the CCC. In relation to the 

first recommendation, WA Police responded that their existing systems were appropriate. In 

relation to the second recommendation, WA Police advised that their view was that strikes to 

the head were less dangerous than some other use of force tactics and reporting of other 

tactics had to be prioritised, and the current use of force reporting procedures were adequate. 

The CCC took no further action in relation to this matter. 

In ALSWA’s view, the response of WA Police was manifestly deficient. The failure by WA 

Police to properly acknowledge the risk to health and safety of punches to the head is 

particularly concerning especially given the widespread medical and community understanding 
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of the dangers associated with concussions following blows to the head in the sporting context 

and the creation of a special category of criminal offence to cater for one punch deaths.  In Y’s 

case it is clear that the officer involved engaged in serious misconduct, and yet the CCC was 

powerless to compel change in WA Police policy and procedures.  

Case Study N 

 
On 10 February 2021 a concerned community member brought to ALSWA’s attention that WA 

Police had unlawfully published sensitive information relating to 37 Aboriginal young people in 

a small regional town in the Pilbara.  During a community meeting attended by WA Police, 

local government agencies, schools and social services providers, the WA Police shared large 

spreadsheets which listed the personal details of the children (aged between 1 and 17) as well 

as photographs of most of their faces. The personal details shared on the spreadsheets 

included the children’s names, contact details, details about any arrangements with the 

Department of Child Protection and Family Service, and details about any court proceedings 

concerning the children.  

On 12 February 2021 ALSWA submitted a complaint to the WA Police and the CCC, arguing 

that the publication of this material breached prohibitions on the dissemination of personal 

information in relation to children under both the Children and Community Services Act 2004 

(‘CCSA’) and the Children’s Court of Western Australia Act 1988 (‘CCWAA’). The matter was 

referred to the WA Police Pilbara District Office for investigation. By letter dated 8 April 2021 

the CCC stated that whilst it had formed a reasonable suspicion of misconduct, the CCC had 

determined not to take any further action pursuant to section 33(1)(d) of the CCM Act. The 

letter further stated that the CCC was satisfied that WA Police had taken adequate remedial 

steps to investigate the matter, to ensure the disseminated information was deleted, and to 

discipline the officer involved. The CCC advised it was unable to disclose any further 

information about the steps taken by the WA Police. By letter dated 19 April 2021, the Pilbara 

District Office subsequently advised ALSWA that they had investigated the matter and 

concluded the officer concerned had acted in good faith and had been ‘counselled’. There is 

no indication in this letter that the involved officer was subject to any kind of disciplinary action. 

On 15 April 2021, ALSWA referred the matter to the IAU for further investigation and they 

advised the matter was still being investigated by the WA Police Regional Commander. On the 

same date ALSWA also referred the matter to the Parliamentary Inspector for the CCC for his 

review. By letter dated 21 July 2021, the Parliamentary Inspector explained to ALSWA that he 

recommended the CCC use its prevention and education functions to provide additional 

guidance to police about the potential consequences of disclosures of personal information 

regarding children and young people. The Parliamentary Inspector requested the CCC make 

a recommendation to WA Police pursuant to 21AA(2)(d) of the CCM Act setting out the content 

of the guidance that ought to be provided to police officers. However, the Parliamentary 

Inspector also informed ALSWA that the CCC had responded and advised that it would not 

adopt the proposed course of action.  

ALSWA subsequently wrote to the Joint Standing Commission on the CCC expressing our 

disappointment in the outcomes from the CCC and the WA Police.  

On 22 September 2021, ALSWA received a letter from the District Superintendent for the South 

West of the WA Police, offering an apology on behalf of WA Police.  The letter states that there 



19 

 
 

was sufficient evidence to support ALSWA’s allegations and that the officer ‘may have acted 

in a manner that was inappropriate and not in keeping with the ideals of the WA Police’ and 

that the matter is now considered finalised. 

In ALSWA’s view, it is clear that WA Police breached both the CCSA and the CCWAA by 

publishing information identifying young Aboriginal children. It is inconceivable that the details 

of non-Aboriginal children would have been published in this way. The breach of the CCSA 

and the CCWAA was blatant. The intent of the police officer responsible was irrelevant. The 

ensuing response from the WA Police was inadequate. ALSWA was profoundly dissatisfied 

with the CCC’s response to its complaint along with the CCC’s blanket refusal to implement 

the clear and simple recommendations of the Parliamentary Inspector. In ALSWA’s view, this 

constitutes a serious failure by the CCC to discharge its duties to investigate serious 

misconduct of the part of WA Police as well as a failure to use its prevention and education 

functions for their intended purposes.  

7. CASES INVOLVING POLICE MISCONDUCT AND NO CCC INVOLVEMENT 

 
This section of ALSWA’s submission outlines a number of cases involving misconduct by WA 

Police officers in which the CCC has undertaken no investigative or oversight role. These 

cases involve police misconduct which parallels matters that the CCC has been involved in, 

yet the PCIU or IAU have taken far stronger steps to sanction the conduct of the WA Police 

officers involved. 

It is important to note that although the below examples represent favourable outcomes for 

ALSWA’s clients, this is an infrequent occurrence. The very limited numbers of cases where 

an outcome favourable to an ALSWA clients is made brings into sharp relief the issue of the 

independence and impartiality of WA Police officers investigating other officers. Several case 

studies already referenced in this submission clearly illustrate the deficiencies in WA Police 

investigations, including Case Study Y (referred to above).  

The below case studies have therefore been included to illustrate that as the only ostensibly 

independent police investigative body it is incumbent on the CCC to take a stronger role in 

condemning police misconduct and overseeing the investigations run by the WA Police. 

Case Study S 

 
In 2013 a 16-year-old boy, S, was apprehended following a short police chase in a regional 

town. S and another boy, also 16, were put into the back of a police vehicle and driven to the 

local police station.  S got out of the van and one of the officers attempted to place handcuffs 

on him. When S did not cooperate the officer slung S to the ground, causing him to be pushed 

face first into the bitumen.  S suffered injuries to his face and shoulder and also suffered from 

psychological injury as a result of the incident. The incident was captured on CCTV footage. 

The matter was investigated by the IAU. As a result of the investigation the officer who 

assaulted S was charged and convicted of Assault Occasioning Bodily Harm. The officer 

appealed the decision to the Supreme Court of Western Australia. The officer’s conviction was 

upheld and the Judge found that the officer slung S to the ground roughly and with excessive 

force and that his conduct was unlawful.  
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S’s case illustrates that investigations managed by the IAU can have strong outcomes. 

However, ALSWA has submitted many other complaints involving clear instances of excessive 

force used by WA Police officers that have been unsubstantiated.  

Case Study F 

 
In 2016 a 13-year-old boy, F, was near a petrol station in a regional town with friends. One of 

F’s friends was throwing rocks at a taxi and the matter was reported to the WA Police.  When 

police officers arrived, the boys ran and hid. A male officer found F and tripped him, causing 

him to fall to the curb and hurt his stomach and chest. The officer put his knee into F’s neck 

and pressed his head into the ground. A female officer then hit F on the shoulder with her 

police torch and said ‘listen here you little black cunt’ and ‘what are you little black cunts doing?’  

F responded ‘no need to be racist, you stupid white fucks’. A third officer then pulled out his 

police baton and smacked it on the hood of the police car, and hit F with the baton. The officer 

put F and one of the other boys into the back of the police wagon unrestrained. F instructs that 

the driver of the car intentionally drove in a dangerous manner causing him to slide around in 

the back of the wagon. The officers then drove to an uninhabited area approximately three 

kilometres and left the boys there. The boys then had to walk back home in the dark.  

ALSWA assisted F in liaising with the IAU, who ran an investigation into the incident. As a 

result of the investigation the officer driving the police vehicle was charged with two counts of 

unlawful assault contrary to section 313 of the Criminal Code 1913 (WA) and one count of 

reckless driving contrary to section 60 of the Road Traffic Act 1974 (WA) in relation to the 

incident. The officer was convicted and fined for the traffic offence and the other charges were 

withdrawn. Commissioner’s Loss of Confidence proceedings were also commenced against 

the officer and three other officers in relation to the incident. One officer resigned during 

proceedings, the other received a demotion and a fine, and a third officer (who was not at the 

scene but found not to have adequately supervised the relevant officers) was also demoted. 

F’s case highlights the sorts of outcomes which can follow when the IAU’s investigative and 

disciplinary functions are exercised appropriately. However, F’s case is an outlier, ALSWA has 

submitted many other complaints involving similarly egregious conduct to the WA Police which 

have been found to be unsubstantiated. F’s case highlights the importance of the CCC 

exercising its oversight role with conviction.   

Case Study M 

 
In January 2020 a 13-year-old boy, M, was arrested in connection with an alleged incident of 

criminal damage and taken to a local police station. Whilst he was at the station M became 

distressed and was handcuffed and forcibly removed to an observation cell by officers. One of 

the officers (an experienced sergeant acting as officer in charge of the station at the time) then 

decided to move M to a different cell and went into the cell and took hold of M. While holding 

him, the officer said to M ‘did he grab you like this, cunt?’ in reference to a previous allegation 

M made about the arresting officers using excessive force against him. 

The officer and a second officer then escorted M towards the cell area of the lockup, and on 

approaching the cell the officer pushed M into the open cell door before moving him into the 

cell. The officer then shoved M to the back of his right shoulder so that M hit his face hard on 

the cell wall. The entirety of the incident was captured on CCTV footage. 
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The incident was witnessed by other officers at the station who reported it to the IAU. ALSWA 

also submitted a complaint to the IAU on behalf of M.  At the conclusion of the IAU the officer 

was charged with common assault under section 313(1)(b) of the Criminal Code. The officer 

pleaded guilty and sentenced to a $3,000 fine. The officer was also referred to the WA Police 

Integrity Review Panel and was demoted to the rank of Senior Constable for a 12-month 

period. 

It is important to note that unlike many matters involving misconduct by WA Police officers, in 

M’s case the initial report to the IAU was made by other officers who witnessed the incident. It 

is rare for officers to make such reports in relation to their colleagues. In this instance the police 

officer who assaulted M was held accountable for his actions, but, as noted, similar complaints 

ALSWA has made have been found to be unsubstantiated.  

Case Study Q 

 

In January 2017 a 14-year-old boy, Q, was at his friend’s house in a regional town with two 

other friends. At the time Q had bail conditions imposing a curfew and to not associate with 

other co-offenders. Two police officers and a police dog, were sent to look for Q. When they 

arrived at the house Q and another friend ran out of the house and into the backyard of the 

next property and tried to hide in the long grass. The backyard was fully fenced on all sides. 

The officer released the dog who bit Q on the upper right leg and buttocks. Q was taken to 

hospital for treatment for five puncture wounds and lacerations which required stitches and 

pain medication. 

 

ALSWA submitted a complaint to the CCC which was then investigated by the Counter 

Terrorism and Emergency Response unit. The investigation found that the use of the dog was 

not within WA Police policy and procedures and that the use of the dog in the circumstances 

was excessive. The subject officer was dealt with by managerial intervention.  

 

Q’s case is not dissimilar to other complaints that ALSWA has made involving the deployment 

of dogs against young people in connection with alleged offending of a minor order. In Q’s 

case, the WA Police found that the actions of the WA Police constituted an excessive use of 

force. Again, however, ALSWA has submitted similar complaints which have not been 

substantiated.  

Case Study D 

 
In November 2019 a woman in her early 50s was at her home in a regional town. She called 

WA Police and asked them to remove her ex-partner from the premises as he had been drunk 

and violent towards her that night. WA Police issued her ex-partner with a direction to leave. 

Early the next morning, D’s ex-partner returned and D called the police again with concerns 

about her safety. 

Two police officers, L and A, arrived at approximately 5.30am. The incident was captured on 

body worn camera footage from both officers. When the officers first arrived, D was standing 

by her front door with a small knife she had been using to prepare a sandwich. The officers 

walked towards her and asked her to drop the knife, which D did immediately and then sat 

down.  D became upset and told the officers that a man of their colour, ie a non-Aboriginal 

person, had nearly killed her before they arrived. Both officers walked away and D said 

something under her breath. L suddenly turned back and told D she was under arrest for 



22 

 
 

‘racially aggravated public order’. L then grabbed D forcefully by the arm and forcefully shoved 

her into the back of a nearby police van. D became highly distressed and yelled repeatedly 

that she called police for help and she was now being arrested. She told the officers she 

couldn’t breathe and was going to die. L and A told D to calm down but did nothing further to 

assist her. When L eventually opened the van door, D showed her one of her bruises and L 

told her it was an old bruise. D explained she had been assaulted and L asked her why she 

hadn’t raised it before, to which D responded saying ‘you just grabbed me’. L then told her she 

was going to the cells.  

When D arrived at the police station she was still highly distressed, especially when officers 

told her she would need to be strip searched. D’s anxiety was also heightened by the fact that 

L was walking around the cells very close to her. D was subsequently charged with disorderly 

behaviour, disorderly behaviour in a lock up, and possessing a weapon with intent to cause 

fear.  

All charges against D were subsequently discontinued and the IAU commenced an 

investigation. ALSWA also submitted a complaint to the IAU on behalf of D in February 2019. 

A was issued with a warning notice and L was subsequently dismissed from his employment 

with the WA Police. L appealed his dismissal to the Western Australian Industrial Relations 

Commission, but was unsuccessful. The Commission made a number of comments critical of 

L’s conduct during the incident giving rise to the original complaint, as well as during the 

subsequent prosecution and the IAU investigation. D’s case again illustrates the strength of 

the IAU’s investigative and disciplinary functions when properly exercised.  

8. CONCLUSION 

 
ALSWA submits that that the preceding case studies reveal that the CCC has a demonstrated 

history of failing to adequately investigate or oversee allegations of serious misconduct made 

by Aboriginal and Torres Strait Islander people against public officers. 

Bearing in mind the reality that Aboriginal and Torres Strait Islander people in Western 

Australia have a long standing, deep seated and entirely understandable mistrust of police and 

other public officers, this failure does nothing to alleviate the situation. Put bluntly, the CCC 

must take complaints by Aboriginal and Torres Strait Islander people against public officers 

seriously as a small step towards restoring the faith of Aboriginal and Torres Strait Islander 

people in government institutions. If the CCC maintains its current approach it will remain 

complicit in the ongoing marginalisation and disempowerment of Aboriginal and Torres Strait 

Islander peoples in WA. ALSWA supports the Joint Standing Committee’s investigation in this 

regard and believes it has an important role in providing direction and guidance to the CCC as 

to how it can ‘lift its game’.   

 


